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Abstract: With the introduction of the public notary in the legal system of the Republic 

of Serbia since 2014, numerous rules have changed, especially in legal real estate 
transactions. The main change in the principle of work of the judiciary in relation to the 
work of notaries is that notaries enter into the content of the contract and perform numerous 
checks with various legal mechanisms, while the court only verified the contract, determining 
the identity of the signatories and considered sales contracts business, without delving into 
the content of the contract. 

It took time for notaries to get used to all these changes, especially the citizens. 
Understanding the terminology of notaries when certifying contracts requires knowledge and 
skills that many citizens do not possess. In order to clarify these doubts, the aim of this paper 
is to clarify the “steps” in verifying a contract on a simple example and to clarify the used 
terminology. 
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1. GENERAL APPROACH TO THE RESEARCH PROBLEM 

The service of notaries was introduced on the territory of today's Republic of 
Serbia back in 1930. However, after less than 15 years, with the abolition of the 
legal and state system of the then Kingdom of Yugoslavia, this profession 
disappeared. In accordance with European tendencies and integration towards 
European standards and democratic principles, on May 7, 2011, the Law on Public 
Notary was adopted in the National Assembly of the Republic of Serbia (Knežević 
- Popović, 2016, p. 230), while the work of notaries began on September 1, 2014. 
This is the so-called Latin type of notary, which is characterized by the 
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independence of performing the function that notaries have, but within the public 
powers prescribed by law. The number of elected notaries who started working 
was extremely small - only 94 notaries. (Knežević - Popović, 2016, p. 251) Seven 
years later, that number has more than doubled. Currently, 211 notary offices are 
registered throughout the Republic of Serbia. The directory with the address and 
contacts of notaries is available on the website of the Ministry of Justice, as well as 
on the website of the Chamber of Notaries. With the expansion of activities and 
powers that notaries have received, there is a need to appoint more notaries. 

A public notary is an expert in the field of law, appointed by the competent 
ministry. A notary is an independent profession that is obliged to perform its tasks 
and authorizations in accordance with the law and bylaws, as well as regulations 
and acts of the Notary Chamber (Jovanović, 2020, p. 8). Notaries were handed 
over numerous public authorizations and entrusted with numerous tasks in the 
field of inheritance, family and commercial law, affairs related to legal 
transactions, and dispositions of real estate rights. Also, some of his powers are to 
accept declarations of will from the parties and give them the necessary written 
form, and issue documents that have the character of public documents. The 
notary is obliged to keep the original documents, issue transcripts of documents, 
and more. In addition to compiling and certifying documents, the job description 
of public notaries also includes conducting court proceedings in the capacity of a 
court commissioner (eg the procedure of discussing inheritance), as well as 
deposit transactions and others. 

2. RESULTS OF THE CONDUCTED RESEARCH 

When we have clarified who are public notaries and what is their role in the 
legal system of the Republic of Serbia, it is necessary to focus the research on the 
research problem posed in the very title of the paper. I will try to present the 
terminology and clarify the terms that notaries use in the case of verification of 
the contract for the purchase of an apartment, on a simple example. 

How does the verification of the contract on the sale of real estate work in 
practice? We will take into account the situation where the buyer finances the 
purchase of the apartment from personal funds, for the sake of a simpler 
presentation of terms and procedures. When contacting the competent public 
notary for an appointment, it is necessary to prepare the following 
documentation: 

1. Proof of the manner of acquiring the right of ownership (lat. modus 
aquirendi) On the real estate that is the subject of the sale. The basis of 



 

 

57 INTERNATIONAL JOURNAL OF ECONOMICS AND LAW – SPECIAL ISSUE - 

acquisition is practically the legal basis (lat. iustus titulus), ie. document 
that is proving how the seller acquired the real estate he is selling. It can 
be a contract of sale, a contract of gift, a contract of lifelong support, 
inheritance, a court decision, and the like. 

2. Proof of matrimonial property. Marital property in this sense represents 
property acquired during the marriage of the spouses. So, following the 
given example, if the mentioned apartment was acquired during the 
duration of the marital union, the consent of the spouses is necessary for 
the apartment to be alienated at all. Proof of marital property is a birth 
certificate or a marriage certificate. Notaries now have access to the 
registry books, given the active implementation of digitalization in Serbia. 
However, if the notary public cannot access the registry books 
electronically for certain technical reasons, the seller must submit the 
original statement for inspection.. The consent of the spouse can be given 
in the form of a special statement, certified by a notary public, and can be 
an integral part of the contract of sale, where the spouse as the giver of 
consent for the sale of the apartment, becomes one of the signatories. If 
the consent in question cannot be concluded, the contract cannot be 
finalised because the marital property cannot be disposed of without the 
consent of both spouses. This is a great novelty in our legal system, which 
was adopted following the principle of gender equality and European 
values. This was not the case before, so the property, which was mostly in 
the name of the husband, he could dispose of independently, although it 
was acquired during the marriage by the joint efforts of the spouses. In 
this way, many women were deceived. Also, it is important to note that 
not all property acquired during the marriage falls under this control. 
Thus, e.g. the property acquired by the seller by inheritance or gift is his 
special property which he may dispose of without the consent of the 
spouse. 

3. Personal document of the buyer and seller (identity card or passport) The 
notary determines the identity of the parties, business capacity, 
determines that the parties understand the content of the contract and its 
legal consequences, that they understand the Serbian language and the 
alphabet in which the contract is written. (Djurdjević, 2011) 

In certain cases, it is necessary to obtain additional documentation. An 
example of this is that sometimes due to the age of the seller, diagnosis and other 
important facts, it is necessary to obtain the findings and opinion of the 
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psychiatric profession, in order to determine that the seller is capable of disposing 
of the property independently. Also, in certain cases, a permit and a decision of 
the competent state bodies, such as the Center for Social Work and others, are 
necessary. These cases, due to the limited scope of this analysis, will not be 
discussed. 

4. Then it is necessary for the seller to obtain a real estate certificate Ie an 
ownership certificate. This is a document issued by the competent service 
of the Real Estate Cadastre, which contains data on land, building, special 
part of the building (in this case - apartment), data on real estate rights 
and holders of these rights, as well as data on encumbrances and 
restrictions. 

According to the current conditions, the official real estate certificate can also 
be issued by a public notary, due to the implemented system of digitalization and 
mutual electronic communication between notaries public and the Republic 
Geodetic Authority. Also, these data are available for public inspection to all 
citizens by visiting the web portal of the Republic Geodetic Authority. However, a 
real estate certificate obtained through public inspection does not constitute an 
official document. 

An important note is that ownership is acquired on the day of entry in the 
public books of the Real Estate Cadastre. Therefore, only the registered owner can 
dispose of his property, according to the current conditions. 

5. If the legal transaction meets the legal requirements for the type of 
certification - solemnization, it is necessary to submit the text of the 
contract of sale to a public notary who performs the certification and 
verification of the contract in question. 

According to the principle of instructing the parties, the notary public is 
obliged to instruct the parties on the legal nature and consequences of its drafting. 
(Article 80, The Law about public notary) Solemnization is a type of certification 
performed by a notary public so that by confirming a public document through a 
solemnized clause made by a notary public, a private document acquires the 
character of a public document. The solemnization procedure is conducted by the 
provisions of the Law on Public Notary and the Law on Out-of-Court Procedure, 
and it is considered that such a document is the strictest form of document after a 
notarial record. (Georgiev, 2019, p. 37) 

When the sales contract is verified, this is not the end of the job. The payment 
of the purchase price, verification of the seller's statement giving consent to the 
buyer to register the right of ownership in his name on the apartment in question, 
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and filing tax returns are yet to follow. According to the Law on Prevention of 
Money Laundering and Terrorist Financing, the buyer is allowed to pay the seller 
up to 10,000 euros in cash. The rest of the payment of the purchase price must be 
made by transferring funds from the buyer's foreign currency account to the 
seller's foreign currency account.. After the payment of the entire purchase price, 
it is necessary to go to the notary again to certify the intabulandi clause. Clusula 
intabulandi is an unconditional statement of the seller by which he confirms that 
he has received the entire purchase price and that he allows the buyer to register 
as the new owner of the real estate in question in the real estate list. This procedure 
of registration in the Real Estate Cadastre, which unconditionally acquires 
ownership of the real estate, is called intabulation. It is interesting that from the 
lexical point of view, the name came from the German word intabulation, which 
has its roots in the Latin word in + tabula, which means to write, or to write on a 
blank board. 

The notary public submits the contract and the clause electronically to the 
competent cadastre, which further performs the tasks related to the registration of 
property rights and makes a decision on the permission to register property rights. 
According to the certification of the contract, it is necessary to report two types of 
taxes - the tax on absolute rights and property tax. Submission of applications is 
also done through a notary public who electronically submits completed tax 
returns on the transferor of rights and the acquirer of property rights to the 
property in question to the competent Tax Administration. 

Although this business of buying and selling real estate has been done for 
decades, by introducing changes in the legal system of the Republic of Serbia 
through the introduction of the Law on Notary, amendments to the Law on Out-
of-Court Procedure, and amendments to the Law on State Survey and Cadastre, 
the procedure of buying and certifying contracts has become more complicated. 
On the other hand, legal security has been introduced in real estate transactions 
in the Republic of Serbia. It is important to note that in addition to all checks 
performed by the notary public, which contributes to strengthening the legal 
security of this segment, every transaction and contract is recorded in the court 
database Libra, which prevents duplicate real estate sales and other legal abuses 
and problems. (Majstorović & Radosavljević, 2021, p.141) 

3. CLOSING CONSIDERATIONS 

Based on all the above, we can conclude that the introduction of notaries in 
the legal transactions of real estate has multiple positive effects. The work of 
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notaries contributes to maintaining the efficiency of the rule of law system, as well 
as security in legal transactions and transparency. It can be concluded that the 
protection of the interests of the parties is one of the priorities in the work of 
notaries. Also, the goal of introducing the notary public in the legal system of the 
Republic of Serbia is to speed up legal transactions, facilitate the work of the 
judiciary, simplify processes and prevent court proceedings. The work of notaries 
public takes place in cooperation with courts, tax administrations, cadastre, and 
other services. We are actively working in this field and many more adjustments 
are needed in order for this system to really work in sync. In many ways, the work 
of notaries allows for enhanced legal certainty. 

The process of notarizing the sales contract is complicated and is subject to 
many notarial checks. Although it seems a bit complicated, for professionals who 
deal with real estate on a daily basis - lawyers, real estate agencies, this procedure 
is routine. If they have a good advisor, this procedure will not be a problem for the 
citizens either. Also, in accordance with the principles within which notaries 
operate, they are obliged to inform the client about the legal consequences, 
warnings, the nature of the work, and the necessary documentation related to the 
certification of the contract of sale of real estate. 

In the paper itself, we explained in a simplified way what the process looks 
like from the preparation of documentation, verification of contracts, and further 
actions regarding the tax return and registration of ownership in the competent 
cadastre. Also, we have tried to present the terminology used by notaries public in 
this area in a simple way, so that every reader, an ignorant party, who does not 
have to possess knowledge in the field of law, understands. Following the steps 
and instructions of the notary public, clients reach their goal - buying and selling 
certain real estate. Thanks to the work of notaries, it contributes to legal security 
in legal real estate transactions (Ivančević, 2012, p. 67). 
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