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Abstract:  Non-litigation proceedings are a special type of civil court proceedings that are tailored to 
the specific characteristics of civil-law relationships that are discussed and decided in that procedure. 
By non-litigation procedure we mean a set of procedural norms that govern the actions of the civil 
court and the participants in resolving the so-called extra-judicial matters. Non-litigation proceedings 
do not resolve disputes in substantive matters. Disputes shall be settled by the court in civil proceed-
ings. There is no general non-litigation procedure. The law regulates special procedures in various 
non-litigation matters. Non-litigation proceedings do not constitute a single procedural whole because 
it is not a single procedure, but a number of different procedures. The entities in the non-litigation pro-
cedure are the court and the parties to the non-litigation procedure (proposer and counter-proposer, 
participants).
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INTRODUCTION

Within the structure of civil procedural law as a scientific discipline, we distinguish the 
following procedures:

1. Litigation proceedings,
2. Non-litigation proceedings,
3. Execution and Security Procedure.
In addition to the aforementioned procedures, which represent a functional procedural 

law, it is necessary to single out the matter of organizational procedural law, whose norms 
regulate the organization of judicial bodies and their activity. According to one of the basic 
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classifications in legal theory, the legal order consists of two areas of legal norms: material 
law norms and procedural law norms. Material law norms prescribe the rights, obligations 
and responsibilities of legal entities, and procedural law prescribes the procedure for the 
protection of civil subjective rights. This is precisely the enormous importance of proce-
dural law, because without its instruments, legal entities would not be able to protect their 
rights. Due to the scope of the matter and the more frequent application of the litigation 
procedure in practice, it was often abandoned to provide a more detailed explanation of 
individual process institutes, or they might be slightly neglected and overshadowed, only 
superficially mentioned without more detailed explanation and presentation. In the litera-
ture, the emphasis is predominantly on litigation, therefore, this paper is devoted to non-
litigation proceedings for the sake of modest contribution and justification for the existence 
of the institute, its distinction from litigation, and in particular to non-litigation entities.  
The main elements of a legal relationship are the subjects of law. It is precisely because of 
these relationships that they exist, and therefore, the interests of one of them or the interests 
of both subjects are satisfied. The subjects of law are people, legal entities (social entities) 
and individuals. There are at least two legal entities in each legal relationship, for the simple 
reason that it is not possible to be in legal relationship with oneself. According to the above, 
the entity may be a natural person or a legal entity. Status law is a set of legal rules that 
deals with the issues of subjects of law, especially their origin, termination, legal position, 
then working and legal capacity. An individual or person is a term that rightly refers to an 
individual, independent human being. In legal science, an individual is a self-aware human 
being subject to physical laws, unlike a legal person. Thus, people become physical subjects 
at their birth and remain so until their death. Legal persons include persons who become le-
gal entities at birth and remain as such until their death. In addition, the right is a protected 
and conceived child who has not yet been born with regard to inheritance rights, provided 
that they are born alive and in human form. In certain situations, there is a legal interest in 
declaring individual natural persons missing. Such decisions on declaring a missing person 
contain only the presumption of the death of the deceased and produce their effects until 
proven otherwise.

Individuals and legal entities have the capacity to be subjects of non-litigation proceed-
ings. By non-litigation procedure we mean a set of procedural norms that govern the actions 
of the civil court and the participants in resolving the so-called non-litigation matters (Kei-
del, Kuntze, Engelhardt, 2012). Non-litigation proceedings do not resolve disputes in mate-
rial law matters. Disputes shall be settled by the court in civil proceedings. The entities in 
the non-litigation procedure are the court and the parties (proposer and counter-proposer, 
participants) of the non-litigation procedure.

1. NON-LITIGATION PROCEDURE – THE NOTION AND IMPORTANCE

Non-litigation is a special type of civil litigation that is tailored to the specific charac-
teristics of civil-law relationships that are discussed and decided in procedure. (Radovanov, 
2007)  By non-litigation procedure we mean a set of procedural norms that govern the ac-
tions of the civil court and the participants in resolving the so-called extra-judicial matters. 
Non-litigation proceedings do not resolve disputes in substantive matters. Disputes shall be 
settled by the court in civil proceedings. In their subject matter, non-litigation matters are 
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quite varied, so it is difficult for all of them to find a common denominator or to lay down 
common common rules for all procedures. There is no general non-litigation procedure. The 
law regulates special procedures in various non-litigation matters. It should be emphasized 
that non-litigation proceedings are court proceedings, that is, the main subject of non-liti-
gation proceedings is the court. When the court rules on non-litigation matters, it must then 
provide the parties to the proceedings with all those guarantees regarding its independence 
and impartiality. With regard to the non-litigation procedure itself, it is much closer to ad-
ministrative than to litigation, in the cases it is being decided on, the logic on which it is de-
cided, the effects of the decisions made in this procedure. Therefore, to properly understand 
the non-litigation procedure, the regular course of litigation should be forgotten. In non-
litigation proceedings, there is an extremely close link between procedural and substantive 
law. Due to the diversity of civil-law relationships in which this procedure is decided, the 
problem of defining non-litigation procedure is present in legal theory. Applying the dispute 
criteria resulted in names, and it became customary for a non-litigation procedure to say 
that it was an undisputed procedure - iuris dictio non contentiosa, while for litigation that 
it was a contentious procedure - iuris dictio contentiosa. However, this criterion cannot be 
fully accepted because certain legal matters in litigation are resolved even when there is 
no dispute, and vice versa we have examples of non-litigation matters that are settled in 
non-litigation proceedings, and there is a dispute between extra-litigation parties (eg deter-
mination of compensation for expropriated parties). property, landscaping). Non-litigation 
proceedings are part of civil-law proceedings in which non-litigation matters are decided. 
It is a court proceeding and a proceeding in which civil, but not administrative, disputes 
are settled. Non-litigation proceedings do not constitute a single procedural whole because 
it is not a single procedure, but a number of different procedures. A non-litigation matter is 
primarily a personal, family, property or other undisputed legal matter arising from Article 
I of the Law on Non-litigation Procedure of the Republic of Serbia. There is no single and 
complete concept that would fully explain and cover non-litigation matters. On the basis of 
the law, the so-called non-litigation real out-of-court things and wrong out-of-court things. 
True non-litigation matters are those in which there is no conflicting interest of the parties 
to the proceedings. Namely, there may be a de facto dispute between the participants, and 
not a dispute in substantive terms. True non-litigation matters include all those in which the 
court decides on the status of individuals. These include:

1. Procedure for deprivation of legal capacity,
2. The procedure for keeping a person in a neuropsychiatric institution,
3. Declaring the missing person dead and proving death,
4. Extension of parental right,
5. Giving permission for marriage and
6. Procedure for determining working ability.
In genuine non-litigation matters, the court decides by - summing the factual situa-

tion to the proper norm of law. For example, it decides whether specific facts allow one to 
conclude that an individual is incapable of reasoning and unable to take care of his or her 
rights and interests alone (see Article 31 of the LNLP1). If it determines the above, it makes 
a decision on partial or complete deprivation of legal capacity.

1  Law on Non-litigation Proceedings (“Official Gazette of the SPS” No. 25/82 and 
48/88 and “Official Gazette of the RS” No. 46/95 - Other Law, 18/2005 - Other Law, 85/2012 
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Real non-litigation matters also include property-related legal matters, the settlement 
of which directly determines the property-legal position of the parties to the non-litigation 
procedure. Such property rights are:

1. Debating the legacy,
2. Land registry matters,
3. Protest of the bill of exchange and the cheque
4. Drawing up, confirming, keeping and canceling documents (so-called notarial 

things).

Figure 1. Real non-litigation matters
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Non-real non-litigation matters include property claims in which there is a conflicting 
interest of the parties to the proceedings. They are diverse in nature, so they can be settled in 
both civil and administrative proceedings. The legislator, however, provides that the follow-
ing non-litigation property matters shall be settled in non-litigation proceedings:

1. Determination of compensation for expropriated property,
2. Arranging the management and use of the common thing,
3. Partition of a common thing or property,
4. Arrangement of border lines
5. Recognition of foreign court and arbitration decisions
From the above we have come to the conclusion that there is no unique notion of a non-

litigation thing. The purpose of a non-litigation procedure is completely different from the 
objective of a litigation procedure. Non-litigation proceeding is preventative. The procedure 
for landscaping, or the partition of a common thing or property, prevents self-government 
and damage to commoners or neighbors. Drawing up and confirming the documents fur-
ther eliminates the possibility of a dispute. Non-litigation proceedings are also protective. 
Its guidance protects the legal position, personality and health of participants in need of 
such protection (juveniles, incapacitated persons). Also, in all these procedures, the public 
interest is primarily realized. Their management ensures legal peace (division of a common 
cause) and legal certainty (land registration, legacy debate).

2. APPLICATION OF PROVISIONS OF THE LITIGATION LAW ON NON-
LITIGATION PROCEDURE

The norms of the Litigation Law proceedings do not apply to the non-litigation proce-
dure in a subsidiary way, but accordingly2. (The according application of the rules of the Liti-
gation Law Procedure to non-litigation proceedings means that they are applied only when 
something else is not explicitly specified in the Law of Non-litigation Procedure. The above 
points to the elasticity, that is, the possibility of applying the provisions of the Litigation 
Law procedure only when such application is in accordance with the purpose and principles 
of the non-litigation procedure. Accordingly, the principles of exclusion and exclusion of a 
judge contained in the LCP apply to non-litigation proceedings, but also take into account 
the specifics of non-litigation proceedings. The notion of a party to a lawsuit is relevant to 
the notion of a participant in a non-litigation procedure, and the existence of a reason for 
excluding a judge is valued in relation to the notion of a participant in a non-litigation pro-
cedure. Many litigation institutes, especially those related to the notion of party (acquisition 
of property, change, co-ownership), lawsuits (merger, reversal) are not applicable in out-of-
court proceedings.

The regular course of legal protection as well as the basic system of providing legal 
protection in civil court proceedings are the main features of civil procedure, as opposed to 
the non-litigation procedure, which is characterized by the elasticity of procedural institutes 
and the greater possibility of adapting the rules of procedure to civil matters decided in non-
litigation proceedings.

2  For subsidiary application see, p. 351, where it is claimed that LCP is lex generalis 
in relation to LNLP. Similar in Poznić/Rakić-Vodinelić, br. 976.
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2.1. THE RELATIONSHIP BETWEEN NON-LITIGATION AND LITIGATION 
PROCEDURES – basic distinctions

• Civil proceedings are not instituted ex officio, and in extrajudicial proceedings we 
have cases where the proceedings are initiated ex officio, and even that this procedure is 
initiated by the extrajudicial court itself.

• In some non-litigation matters, the disposition of the parties is significantly restrict-
ed, and the investigative principle and the official maxim are reinforced.

• Two parties are obligatory to participate in the civil procedure - the prosecutor and 
the respondent, and only one party may appear in the non-litigation procedure, but with 
more participants.

• In litigation, a party must have a litigation capacity to take legal action, in a non-
litigation procedure, a party that lacks the procedural capacity to take legal action on its 
own (eg in the process of seeking legal capacity, is allowed to have a person deprived of legal 
capacity to declare appeal)

• In litigation, the central stage is the conduct of the main hearing, and in extrajudicial 
proceedings the hearing is not mandatory but may be decided in certain cases without it.

• Remedies are, as a rule, devolutive in litigation and devolutive -remonstrative in out-
of-court proceedings. Namely, the non-litigation court has the power to review its decision 
on its own. In addition, a non-litigation court may in some cases decide on a merits even 
when a remedy has been filed in a timely manner, which indicates a different understanding 
of the validity of non-litigation decisions compared to the validity of decisions made in civil 
proceedings.

• Out-of-court litigation is more adaptable to the matter being decided, while litigation 
is rigorous and comes with stronger process safeguards.

• In litigation, the lawsuit can be withdrawn until the main hearing, and in the non-
litigated lawsuit, the lawsuit can be withdrawn later, until the enforcement of the decision.

• There are broader rules on party and procedural capacity in non-litigation proceed-
ings;

• In civil proceedings, the court makes a decision on the merits, and in all other cases 
it is decided by a decision.

3. THE PRINCIPLES OF NON-LITIGATION PROCEDURE

In accordance with the aims and purpose of the non-litigation procedure, the principle 
of formality, the principle of inquiry, the principle of material truth, the principle of judicial 
protection of the participants, the principle of the hearing of the participants apply.

3.1. THE PRINCIPLE OF OFFICIALITY
Non-litigation proceedings are initiated by the court, as a rule, ex officio (Article 2 (2) 

of the LCP). Formality also means that the proceedings follow the decisions of the court to 
administer the proceedings. The process participants have no influence on the development 
of the procedure. For example, their absence from the hearing does not have any impact 
on the court’s procedural actions (Article 11 (2) LCP). In the non-litigation procedure, the 
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burglaries of the CAP on the interruption of the procedure are analogously applied. The 
non-litigation court must interrupt the proceedings even when it directs the participants to 
litigation (inheritance proceedings). In a non-litigation procedure there is no free disposi-
tion to process actions. This CFM expressly provides for status matters, as well as other 
non-litigation matters where the disposition of the parties is excluded (Article 8 (1) CFP). 
In a non-litigation procedure there is no modification or withdrawal of the claim, waiver 
or acknowledgment of the claim, acknowledgment of the facts, court settlement. The court 
finishes the proceedings, as it began, ex officio. There are exceptions that some forms of 
non-litigation procedure are not instituted ex officio, but only on the proposal of the author-
ized person. The authority to initiate non-litigation proceedings is valued according to the 
rules of the CFP and substantive law. A common denominator that would determine which 
non-litigation litigation is instituted ex officio and which, on the proposal of the authorized 
proponent, is not possible. In non-litigation proceedings initiated by the submission of a 
proposal, it is possible for the authorized proposer to withdraw this proposal. Withdrawal is 
possible until the first instance decision is made, and later, until its final validity. In the lat-
ter case, withdrawal is possible only if the procedural action does not tangible the rights of 
all participants in the procedure to which the non-litigation court decision applies and only 
if all participants agree to the withdrawal. And it is not possible to establish some general 
rules in out-of-court proceedings to conclude a settlement. Certainly it is permissible in 
all wrongful property matters (division of property, use of a common thing, compensation 
for expropriation), but also in real non-litigation things (inheritance proceedings). Also, in 
such out-of-court proceedings, dispositive procedural actions of the parties are allowed (ac-
knowledgment or waiver). From the foregoing we conclude that there is no obstacle for the 
heirs and legatees to agree on the type, height or manner of enjoyment of the right in relation 
to the bequest.

3.2. INQUIRY PRINCIPLE, MATERIAL TRUTH AND EVALUATION OF 
EVIDENCE

In non-litigation proceedings, the court acts inquisitorially. He is obliged to establish 
the facts as well as to present the evidence which is not mentioned by the participants in the 
proceedings and does not propose their presentation. The law requires that in some proceed-
ings concerning the status of a natural person (deprivation of legal capacity and retention in 
a neuropsychiatric health facility) the court is required to adduce certain evidence (finding 
and opinion of at least two physicians). Thus, in a non-litigation procedure, the court does 
not decide on the merits of the parties’ claims, but seeks to truthfully determine the facts on 
which the proper application of the imperative substantive rule depend. (Kaidel et all. 2012) 
In that sense, even the admission of facts does not absolve the court of the obligation to 
properly establish, by other means of evidence, the existence of facts which are important for 
a lawful and correct decision. It is the court alone to rule in a non-litigation procedure on the 
basis of a free evaluation of the evidence. The inquisitorial maxim and the free evaluation of 
evidence do not imply arbitrariness in decision making. The extent of fact-finding and the 
need to adduce evidence is limited by the limits of the disposition of the substantive legal 
norm which the court establishes and whose legal consequence it applies in non-litigation 
proceedings.
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3.3. THE PRINCIPLE OF PROTECTION OF PARTICIPANTS IN THE 
PROCEDURE

In status and non-litigation real property matters, the court is obliged to take care of 
the protection of interests and rights, which for whatever reason are unable to take care of 
their rights and interests themselves. This obligation of the court is particularly emphasized 
in the procedure for deprivation of legal capacity, in the procedure for retaining an individ-
ual in a neuropsychiatric institution, in the procedure for the extension of parental rights, 
inheritance proceedings and the like.

3.4. OTHER PRINCIPLES IN NON-LITIGATION PROCEDURE
In non-litigation proceedings, the principles of written documents apply. The court 

only schedules hearings when it is necessary to determine decisive facts. The absence of a 
summoned participant to the hearing shall not result in the adjournment of the hearing.

The principle of interrogation of the participants is valid in this procedure, while the 
principle of contradiction that is fundamental to the civil procedure is not applied.

The principle of hearing the participants means that the court is obliged to hear be-
forehand the participant whose rights and interests are being decided before making a deci-
sion. This rule applies regardless of the fact that it is a business incapacitated or mentally ill 
person. The principle of preliminary hearing originates from the rule of law postulates, and 
implies that the subject of the rights whose rights or interests are being decided should have 
the opportunity to declare in the proceedings. In non-litigation status matters, the princi-
ples of publicity of the procedure do not apply. In these proceedings, the general public is 
always excluded.

4. NON-LITIGATION ENTITIES

The entities in the non-litigation procedure are the court and the parties to the non-
litigation procedure (proposer and counter-proposer, participants).

4.1. COURT
Mandatory or principal participants in the proceedings are those without whom no 

proceedings can be conducted, which include: the authority conducting the proceedings 
and the party. In order to initiate, conduct and terminate the proceedings at all, they are 
necessary. In addition to the body that is competent in the field of transport and the local 
authority, the so-called “executive body” might appear, which performs certain actions in 
connection with the procedure.

Courts are independent and autonomous state bodies that protect the rights and free-
doms of citizens, legally established rights and interests of legal entities, and ensure constitu-
tionality and legality.

The judiciary power belongs to the courts and is independent of the executive and leg-
islative branches of power. Court decisions are binding on everyone, and they cannot be 
subject to extrajudicial review. Only the competent court may review the court decision 
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in the procedure prescribed by law. It is incumbent upon everyone to respect the executive 
judgment.

Jurisdiction is determined by the Constitution and the law. The court cannot refuse to 
act in the matter for which it has jurisdiction.

The judge who judges the judge is determined regardless of who the parties are and 
what the circumstances of the case are. The Judiciary may assign cases to judges, according 
to pre-determined rules. It is forbidden to influence the court in any situation.

The judicial power is unique in the territory of the Republic of Serbia and belongs to 
the courts of general and special jurisdiction. Courts of general jurisdiction are the Basic 
Courts, the High Courts, the Courts of Appeal and the Supreme Court of Cassation. Courts 
of special jurisdiction are the Commercial Courts, the Commercial Court of Appeal, the 
Misdemeanor Courts, the Misdemeanor Court of Appeal and the Administrative Court. 3

If, during the course of the proceedings, the circumstances on the basis of which the 
jurisdiction of the court is determined change, the court may refer the case to a court hav-
ing jurisdiction under the new circumstances, if the proceedings will be completed more 
quickly before that court, in the interests of the parties to the proceedings.

The court of its own motion, in particular, takes care and takes measures to protect the 
rights and legal interests of minors who are not cared for by their parents, as well as other 
persons who are unable to take care of their own interests and rights.

Non-litigation proceedings are within the jurisdiction of the municipal court. In non-
litigation status matters, the court in whose territory the place of residence or residence of 
the person in whose interest the proceedings are conducted is vested with jurisdiction. In 
other non-litigation matters, the local jurisdiction is determined by the place of residence or 
the seat of the proposer. The procedure is conducted by an individual judge, while certain 
actions in the procedure can be undertaken by expert associates (inheritance procedure). In 
non-litigation proceedings, the rule of perpetuatio fori does not apply, since the court which 
initiated the proceedings may always refer the case to another court whose jurisdiction ex-
ists under the changed circumstances, if the reasons of expediency or the reasons for the 
protection of the interests of the parties to the proceedings so require.

4.2. PARTICIPANTS
In a non-litigation procedure, there are no parties, only participants. The Law on Non-

litigation Procedure explicitly refers to the participants (Article 3 of the LCP). The notion of 
a participant in a non-litigation procedure is strictly related to the addressees of the substan-
tive legal norm, that is, to the existence of real legitimacy.

In real non-litigation matters, the person whose motion is brought is called the pro-
poser. If the proceedings are instituted ex officio, the person whose rights and interests are 
being decided is the participant. In controversial non-litigation matters, participants are 
referred to as the proposer and the opponent of the proponent. In a non-litigation procedure, 
we distinguish between the formal and the material law concept of the participants. These 
concepts are different in the proceedings conducted on their own initiative and in the pro-
ceedings conducted on the proposal of the parties.

3  Law on the Regulation of Courts, External Regulation of Courts, Types of Courts, 
Article 11
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4.2.1. MATERIAL-LEGAL NOTION AND FORMAL NOTION OF THE PARTICIPANTS

A material-legal participant in a non-litigation procedure is any person whose rights 
and obligations are decided in the procedure, as well as persons whose status or property 
status is tangled by a decision of the non-litigation court. These persons are substantive 
participants, regardless of whether they formally participate in the proceedings. In contin-
gent non-litigation matters, the notion of material participant coincides with that of formal 
participant.

Any person or body authorized by law to submit a motion to initiate proceedings or to 
take procedural steps in these proceedings is a formal participant in the proceedings insti-
tuted ex officio. If that person actually takes the procedural steps to which he is authorized 
by law, he is a formal participant in the proceedings. In such procedures, a formal partici-
pant can only be a person from the circle of persons who are also substantive participants.

Material-legal participant becomes a formal participant when he:
- undertakes procedural actions
- when in the procedure it is deciding on his rights and interests.

4.2.2. THE IMPORTANCE OF DISTINQUISHING BETWEEN FORMAL AND MATERIAL 
RIGHT

The court is always obliged to hear the formal participant. The distinction between a 
formal and a substantive participant in terms of the obligation to hear the participants is 
of no major importance, since the court, given its investigative powers, will hear not only 
all material participants, but also all other persons whom it considers relevant. Reasons for 
exclusion and exclusion of judges are determined according to the circle of material partici-
pants, not formal. The question is who of the participants can be heard as a witness, given 
the rule that no one can testify in his own legal case and the fact that the circle of material 
participants is always wider than the circle of formal participants. It should be taken that 
witnesses cannot be heard by persons having the capacity of formal participants, while ma-
terial participants may testify if they do not appear as formal participants in the proceed-
ings. However, the issue is not of greater practical and crucial importance, since it is a rule 
that substantive participants are heard in non-litigation proceedings.

5. THE PARTY AND PROCESS ABILITY

Any person who has a party capacity in the context of civil proceedings may be a par-
ticipant in a non-litigation procedure. The provisions on litigation capacity should be ap-
plied accordingly to non-litigation proceedings. Legal and natural persons have the capacity, 
as well as certain forms of association, which do not have the status of legal persons, under 
the same conditions under which they are recognized as litigants in litigation.

In addition, a number of non-litigation matters provide the possibility for business-
incompetent persons to take procedural steps.

In non-litigation, ex officio proceedings, the distinction between procedural and legal 
capacity is no more significant. If the rights and interests of a person who is incapable of tak-
ing care of himself or herself (a minor, a person who has to be deprived of legal capacity or 
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placed in a neuropsychiatric institution) are decided, then this person must be represented 
by a representative of Zarkon, or if he is not present, case, temporary guardian. Procedural 
actions taken in proceedings in which the rights and interests of such persons are decided 
without proper representation would be null and void.

6. DECISIONS AND LEGAL REMEDIES

The court rules in non-litigation proceedings in the form of a ruling. That decision 
must be substantiated when a special appeal is allowed against the decision.

Non-litigation courts independently decide on preliminary issues, unless they have al-
ready been legally resolved by another court or state authority in another type of procedure. 
When there is a dispute about the facts, the court interrupts the non-litigation procedure 
and directs the parties to litigation. The litigant is required to initiate the lawsuit within 30 
days. Out-of-court proceedings are adjourned until the final litigation or administrative 
proceedings have been completed. But, if the participant does not initiate litigation within 
the stated deadline, the non-litigation court is obliged to end the proceedings, to resolve 
the previous question itself and to decide in the main case. The litigation and non-litigation 
courts are independent in deciding, including ruling on prior issues. The first instance deci-
sion terminating the proceedings is contested by an appeal, which can be lodged within 15 
days. The appeal lodged need not have suspensive or devolutionary effect. The court may de-
cide that the appeal does not stay enforcement of the decision when there are important rea-
sons for doing so. It is not necessary for an appeal to be decided by a higher court. Namely, 
the court of first instance itself may, when the appeal is lodged, issue a new decision revising 
or revoking the contested decision.

Further, the deadline for filing appeals is not pre-emptive. The court of first instance 
is obliged to submit the filed appeal to the court of second instance. The court of second 
instance may (and does not have to) decide, for important reasons, on an untimely appeal. 
Since the Law states that a court of first instance may revoke its ruling “on appeal,” it can do 
so when the appeal is filed in a timely manner (within 15 days), but also when it is filed in a 
timely manner.

In order for the trial court to revoke or reverse its decision or for the second instance 
court to decide on an appeal without timely appeal, it is necessary that the new court deci-
sion does not interfere with and affect the rights of the participants, or other persons based 
on the contested decision.

Non-litigation proceedings are in principle allowed for review. In a non-litigation pro-
cedure, the motion for a retrial appears in two forms. In the first one, it is treated as a timely 
appeal, while in the second form, it is treated as a motion for retrial only if the second in-
stance court finds and conditions to rule on the motion as a timely appeal. In the second 
case, the trial court decides on the motion for a retrial.

When a motion for retrial is filed, the court of first instance cannot reverse or revoke its 
decision, although such a motion is considered to be a timely appeal (Atg. E contratio ad of 
Article 29 (1) of the LCP). (Jakšić, 2015)

After the non-litigation procedure becomes valid on the same request that was decided 
in the extra-judicial procedure (Article 26 of the LCP), the participants can bring the so-
called corrective litigation (or administrative proceedings). The only condition for this is 
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that the Law on Non-litigation Procedure or other law permits the above. All substantive 
participants have the right to file remedies, regardless of whether they have acted as formal 
participants in the first instance proceedings.

7. CONCLUSION

Non-litigation proceedings are a special type of civil court proceedings that are tailored 
to the specific characteristics of civil-law relationships that are discussed and decided in that 
procedure. By non-litigation procedure we mean a set of procedural norms that govern the 
actions of the civil court and the participants in resolving the so-called extra-judicial mat-
ters.

Non-litigation proceedings do not resolve disputes in substantive matters. Disputes 
shall be settled by the court in civil proceedings. There is no general non-litigation proce-
dure.

The law regulates special procedures in various non-litigation matters. Non-litigation 
proceedings do not constitute a single procedural whole because it is not a single procedure, 
but a number of different procedures. The entities in the non-litigation procedure are the 
court and the parties to the non-litigation procedure (proposer and counter-proposer, par-
ticipants).

In a non-litigation procedure, there are no parties, only participants. A substantive 
participant in a non-litigation procedure is any person whose rights and obligations are 
decided in the procedure, as well as persons whose status or property status is tangled by a 
decision of the non-litigation court. These persons are substantive participants, regardless of 
whether they formally participate in the proceedings. Any person or body authorized by law 
to submit a motion to initiate proceedings or to take procedural steps in these proceedings 
is a formal participant in the proceedings instituted ex officio.

Any person who has a party capacity in the context of civil proceedings may be a 
participant in a non-litigation procedure. The court rules in out-of-court proceedings in 
the form of a ruling. That decision must be substantiated when a special appeal is allowed 
against the decision.
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